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CD Section 75

(Health, Education and Social Care Chamber)
Mental Health

Mental Health Act 1983 (as amended)
The Tribunal Procedure (First-tier Tribunal) (Health, Education and Soclal Care Chamber) Rules 2008

Case Number: Case Number:
Date of Application:

Patient:
Conditionally Discharged Mental Health Act 1983

A patient granted a conditional discharge made by the Secretary of State
on

Responsible Authority:
Hospital:

Befare

Miss K. Chahal (Judge)

Dr P. Egleston (Medical Member)
Mr N. Bonson [SfeclalistMember)

Hearing held remotely on 24™ February 2023

History

The patlent is currently subject to a conditional discharge with the condition(s) set out below.
without any conditions.

[ 1. - “will temain In custody & 'r other custodial establishment. j

Decislon

The tribunal directs that the restriction order shall cease to have effect and the patient shall
cease to be liable to be detained in hospital.

Reprasentation
Patient: Mr R, Pezzani (Counsel)

Mr Joseph Railton (Legal representative )
Responsible Authority: Ms A, Kelly (Counsel)
Mr Luke Appleton (Legal Representative)
Secretary of State: Not represented.
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Attendance by Patient at the remote hearing
The Patient attended the hearing

Pre-Hearing Medical Examination of the Patient
A pre-hearing examination of the patlent was not indicated under the Ruyles,

Announcement of Decision
The decision was announced at the end of the remote hearing.

The Tribunal considered
Oral evidence from -

Written evidence from o and . o ) T udges

Sentencing remarks © NG, Various directions, - + Skeleton Arguments on

behalf of Responsible Authority 30/11/2022, Arianna Kelly Skeleton Arguments on behalf of

Responsible Authority 18/01/2023, and Roger Pezzani Skelaton arguments on behalf of
78/11/2022 and 23/02/2023.

Various case management directions, Previous First Tier Tribunal Deqision 12/05/2022, Rio

Entries, CPA Meeting . . Gate Keeping Assessments . .. . ..i3 and . © 4l and
Board of Directors Inquiry

Other material, namely Secretary Of State Statement and Statement of Respansible Authority,

Jurisdiction, Preliminary and Procedural Matters
1. The tribunal is satisfied that it has jurisdiction to consider this application,

2. This has been a remote hearing. The form of remote hearing was video. The documenits
that the tribunal was referred to are as listed under “Written evidence" (see above). The
order made Is described at the beginning of these reasons,

Reasons

1. The tribunal is mindful of the guidance of the High Court in R (on the application of SC) &
SoS Health [2005] EWHGC 17 (Admin). In particular, the tribunal must consider such matters
as the nature, gravity and circumstances of the patient's offence; the nature and gravity of
the patient's mental disorder ~ past, present and its likely future pragnosis (including the
risk and likelthood of a recurrence or exacerbation of any mental disorder); the risk and
likelihood of the patient re-offending: the degree of harm to which the public may be

2. In relation to each of these varlous matters, the tribunal has reached the following
conclusions for the reasons that the tribunal now gives, ’ : :
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21, OUR FINDINGS

22. We had regard to authoritias and skeleton arguments on behalf of hoth parties. We
exercise our discretion in favour of for the following reasons:

23. We had sympathy with the arguments made by the Responsible Authority that the

discharge will also enable to be on the most appropriate framework for

framework remalins valuable and that the benefits of remalning on the conditlonal
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24,

26,

27,

28,

25,

managing her mental health on her release and that she should be subjected to dual
frameworks that will work alongside each other.  The applicants’ arguments are that
the Iife llcence with Parole Board conditions could attempt to replicate the Mental
Health Act (MHA) framework.

The Responsible Authorltles argues that there are very good reasons to prefer the
mental health framewnrk which Is designed for managing risks specifically around
mental health, - stated that the MHA framework Is essentially a medical one.
She argued that both frameworks are required. It Is operated with gentral involvement
frorn cliniclans and practitioners who specialise in helping poople with mental disorders.
While It ls accepted that those overseaing life llcences and parole will be managing
individuals with mental disorders, it Is not the same expertise than the one she s
currently under In the event she requires angolng liability to detention. Further, life
licence conditions could only facllifate a transfer to hospltal after . was
recalled to ptison, which would both increass the restrictions on - and slow
the process of her inpatient admission if one were required.

wubmitted that the maintenance of s41 also allows for continuity of care for

between the different settings in which she may be residing. She referred to Dr
. evidence above and notes at paragraphs 74-76 of her. , . ‘aport referting
to the benefits of . -emalning under a team with continulty of care for her,
which exist both now and would continue to exist after her eventual release from prison,

R (on the application of 8C) & SaS Health [2005] EWHC 17 (Admin Is relevant but this
has to be considered that Conditional Discharge envisages discharge Into the
community long term and the criteria were formulated to manage sk in the

community. - ; serving a life sentence in Prison; the gsentence Is  jears,
and she Is unabls to apply to Parole Board until . Prison sentence Is her future
pathway. The risks are currently contained in Prison. s fully compliant with

her care and treatment plan and If she were to deteriorate the recall power could hot be
used as she Is not a community patlent and she would be transferred under section
A7]49, The recall power currently has no relevance in her management of mental health
and risk. It currently serves no useful purpose, We are being asked by the Responsible
Authority to consider its value in aars in the event she may be released by the
Parole Board on Licence.

Legally we have to conslder the purpose of section 41 currently, notin or " years
when she may or may not be released on Life Licence, We are unable fo foresee ar
speculate what would happen in* years, Her current life Imprisonment ls relavant In
our consideration. The sectlon 41 order Is not required NOW but we are being asked to
conslder its relevance in | years, until then it will remain dormant, the circumstances
are not foreseeable, and it is clear the restriction ordar will serve no useful purpose for
next. vears.

We had regard to risk and management of the risk that Responsible Authority are
concernad about. The life sentence will never end. will be released only (1)
once she has served the minimum term and (li) If the Parole Board Is satisfied that
detaining her Is no longer necessary for the protection of the public. If she s ever
released, she will remain on llcence for the rest of her life, and If she is then thought to
he a risk to the public, she will be recalled to prison; there is no need for her to have
committed another offence in ordor ta be recalled. If she Is recalled to prison and
requires hospital treatment, the statutory transfer provislons will be avallable then as
they are now, and the transfer can be axpedited under section 47/49.
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29, * s will be entitied o apply to the Parole Board for release on life licence in
around when shels  yaars old. The Parole Board will then consider whather the
risk of serious harm can be managed safaly in the community, and If so persuadad,
then her release will be directed on life licence, subject to standard and bospoke
conditions, In addition, she will be eliglble for section 117 aftercarq. It It finds that the

30. Life icence is similar to a s.73 of the Act (condltional discharge) and Is rabust in
managing risk, a life licence can Include bespoke and unique conditlons to manage her
mental health In the community. The Parale Board would need to be satisfled that she

compulsory admission to haspltal are satlsfled, whereas in the case of a lifa licence, if
the prisoner does not abide by the licence conditions they may be recalled to prison
Immediately.

31. The purpose of the restriction order which will remaln dormant and subsumed into and
Superseded by the purpose of the life licence is redundant. Both employ the same
means to address that risk: conditional release, tallored to the individual prisoner's

clreumstances,
32
\
33, It Is clear thal . will be managed by Life Licence In future and that section 41
currently serves no real usefyl power now or in next " of a century. We are

satisfled that statutory Supervisiol, currantly serves no purpose,

Judge
Date:
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