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27 January 2009 

BY EMAIL

Consultation on proposed amendments to the Community Legal Service (Financial)    

                                         Regulations 2000

I am writing to consult you on changes we are proposing to make to civil legal aid eligibility. The proposed changes will be given effect through amendments to the Community Legal Service (Financial) Regulations 2000, and a draft of the amended Regulations are attached (subject to further technical / drafting changes).

Uprating of income eligibility limits in line with inflation
It is usual practice to raise all income eligibility limits each April alongside the general uprating of welfare benefits in line with inflation. As with previous years, we have used the Retail Price Index (RPI) to calculate the uprating. The appropriate RPI level is 5% (as of September 2008, the relevant month for Department of Works and Pensions’ uprating), up from 3.9% in September 2007. We therefore wish to give advance notice that we will be uprating by 5% on 6 April 2009.

Deprivation of Liberty (formerly Bournewood cases)

We wish to introduce a ‘means free’ provision for legal representation in Deprivation of Liberty (formerly Bournewood) cases concerning Mental Capacity, as of April 2009. This provision is necessary to ensure that legal aid is accessible in those cases which concern reviews in the Court of Protection against authorisations to detain individuals who lack capacity to take particular decisions, and who cannot be detained under the Mental Health Act, but who need to be detained in an institution (typically a care home or hospital). Additionally, these cases are analogous to those before the Mental Health Review Tribunal which also qualify for means free legal representation. 

I would be grateful to receive any comments on the proposed amendments by 17 February 2009.  I apologise for this relatively short deadline, but I hope that this does not give rise to problems given that they are relatively straightforward changes. This timeframe will allow us to implement these changes on 6 April, so that the annual uprating can be done at the same time as the Department of Work and Pensions undertake their annual benefits uprating.

Please send your responses by post or email to me at the above address. Unless you ask that your response be kept confidential, we may make your response available under the Open Government Code.

                                                 Shirley Benson
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