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1 Introduction

This listing policy is intended for both internal/external use and is issued with the authority of the senior judge of the Court of Protection
• It sets out the general principles applicable to listing in the Court of Protection. 
• It supports the processes set out in the Court of Protection Rules 

Listing is a judicial responsibility and function. The overall purpose is to ensure that, as far as possible, all cases are brought to hearing in accordance with the interests of justice, and that the resources available are deployed as effectively as possible, and that, consistent with the needs of the parties, cases are heard by an appropriate Judge with the minimum of delay.

Judges are responsible for deciding on the assignment of cases to particular courts and the listing of those cases before particular Judges, working with HMCTS. Therefore:
(a)
The senior judge has overall responsibility for listing policy at the Court of Protection in London and at regional courts

(b) The judge listing the case for hearing is responsible for:
(i)
the decision that a case requires a hearing

(ii)
the time estimate for the hearing

(iii)
the place of the hearing

(iv)
the format of the hearing

(v)
directing whether the hearing is to be listed as urgent business

 (c)) The listing officer/diary manager in the Listing & Appeals Team, Court of Protection, is responsible for carrying out the day-to-day operation of listing policy under the direction of the senior judge and implementing the directions of the listing judge. The listing officer has one of the most important functions at the court and makes a vital contribution to the efficient running of the court and to the efficient operation of the administration of justice. 

2. Principles of listing

When setting the listing policy, the senior judge should, in addition to following any directions given by the President or judge in charge, take into account the Overriding Objective within the meaning of Part 2 of the Court of Protection Rules 2007. Further to the Overriding Objective the following principles will apply:
(a) Meeting the needs of parties each of whom may have differing needs – the young and the vulnerable require particular attention.

(b) Ensuring the timely hearing of cases so that justice is not delayed. Where a judge directs that an attended hearing (including telephone hearings) at the Court of Protection is required, we aim to list the majority of cases to enable the hearing to take place within 6 weeks of the judge’s direction (taking into account compliance times and statutory waiting periods) with a target of all listed hearings taking place within 14 weeks

(c) Providing as much advance notice as possible of the hearing date.

(d) Seeing that a judge with any necessary authorisation and of appropriate judicial level is available to hear each case and, wherever desirable or possible, there is judicial continuity.

 (e) Striking a balance in the use of resources, by taking account of:

• The efficient deployment of the judiciary within the Court of Protection in north London
• The proper use of the courtrooms available at the court.

• The provision in long cases for adequate reading time for the judiciary.

• The facilities in the available courtrooms, including the security needs, size and equipment, such as video link facilities and screens.
• The need to balance availability of judiciary for hearing cases (attended hearings) and dealing with cases without an attended hearing (paper hearings/boxwork)
Although the listing practice at the Court of Protection in London or at regional courts hearing Court of Protection cases will take into account these principles, the practice adopted will vary from court to court depending particularly on:

• the number of courtrooms and the facilities available;

• location

• workload - its volume and type;

• the surrounding geography and public transport facilities;

3. Setting the listing practice at the Court of Protection 
(a) The senior judge will set overall listing policy in consultation with the Court of Protection judiciary
(b) The senior judge will consider representations made by general court users (lay and professional) and members of the CoP Court User Group in the setting of the listing practice and in the periodic reviews of that listing practice. 
(c)  Monthly analysis of the performance: The court manager will each month meet with the senior judge and other judiciary at the Court of Protection in Archway and provide statistics on the number of attended hearings which took place and the percentage of these listed within 14 weeks and to discuss any issues or problems in respect of the listing of attended cases as well as any issues or problems in respect of outstanding boxwork.
(d)  Resolution of difficulties

(i)   Where difficulties arise, whether around listing generally or regarding specific cases, which cannot be resolved by the listing officer or listing & appeals team leader, the matter will be referred for consideration to the listing judge or the senior judge.
(ii)  Where resolution of disagreement cannot be reached locally, the issue will be referred without delay to the judge in charge
4. The review of cases and the assignment of Judges to cases

(a) Review of cases on receipt in Listing & Appeals Team, Court of Protection
The listing officer or designated senior listing staff will ensure that the papers in each case coming to the Listings & Appeals Team are reviewed so that the listing office has a general familiarity with the cases before the court.  

(b)The senior judge will arrange with the listing officer a satisfactory means of ensuring that all cases listed at the Court of Protection are listed before judges of appropriate level.
5. Transferring cases to another court 
(a) Upon consideration of an application, and in accordance with the Court of Protection Practice Directions (and in consultation with the senior judge if necessary), a judge at the Court of Protection in London may decide  that a case needs to be transferred to be heard by a High Court or circuit judge. Rule 85 of the Court of Protection Rules 2007 and CoP Practice Direction 12a provide that certain types of application must be heard by a judge of the High Court, and the senior judge of the Court of Protection or his nominee have discretion to transfer a case on this basis.

(b) A judge of the Court of Protection in London may also decide that an oral hearing at a regional court may be more appropriate and geographically convenient for the parties; If so, the judge will direct that the case is transferred to be heard by a Court of Protection judge sitting at one of the network of courts that deal with oral hearings for Court of Protection cases 

(c) If a decision is taken to transfer a case the Archway judge will complete a case transfer form providing the reason for the transfer, a summary of the application/issues, and a time estimate for the hearing; court staff shall confirm the parties’ details. The judge may also issue an initial order and will usually indicate whether the application can be issued by CoP Archway. 

(d) Parties to any transferred hearing will be contacted by the court with a venue, time and date for any hearing that has been transferred to either the High Court or to a regional court outside London. Parties should file any further evidence or papers directly with the court to which the hearing has been transferred. The Regional Listing Team at the Court of Protection in London can provide advice (see contact details at end of document)

(e) Regional hearings: Where a judge at the Court of Protection in Archway Tower, London, directs that the hearing should be transferred to another CoP judge within England & Wales (usually where this is more convenient for the parties), we aim to complete the transfer of the file to a regional court within 3 working days. Urgent and High Court case files are transferred immediately.
 6. Settling the hearing list

Daily Lists

i) 
In compiling the hearing list the listing office shall apply the listing policy and may take into account a variety of factors, including:
• whether a case has been reserved to a Judge;
• continuity in the judicial management of a case, e.g. if a Judge has dealt with all previous matters it might be productive for him/her to continue to deal 
• the length of hearing;

• the other commitments of the parties, where reasonably possible;

• any special security requirements.
7.  Availability of judiciary for non urgent hearings

Judges at the Court of Protection in London will spend at least one full day a week dealing with boxwork.  The listing officer will allocate “boxwork” days to each judge up to 3 months in advance.  The listing officer will not list attended hearings for any judge on a boxwork day where a suitable alternative date is available or where the case can be listed before another judge.

One judge will deal with boxwork exclusively every week.  The listing officer will allocate boxwork weeks to each judge up to 3 months in advance.   The listing officer will not list attended hearings for any judge during a boxwork week where a suitable alternative date is available or where the case can be listed before another judge.

The allocation of judicial time between attended hearings and boxwork will be reviewed in October 2011 and every 6-8 weeks thereafter.

The listing officer will bear in mind compliance times in directions orders and statutory waiting times for service and notification and judicial availability and will list cases for the first available date thereafter.

No more than 3 judges will be listed for attended hearings on any one day.

8.  Urgent Cases

Urgent cases will be listed on the date or in the period specified by the judge wherever possible.  If the case is listed on a date reserved for boxwork the hearing will take precedence if the listing judge lists the matter to be heard by a judge who would otherwise be dealing with boxwork on that day.

Urgent boxwork will be brought to the judges on a daily basis and dealt with on the same day wherever possible.  Urgent boxwork is categorized as:

· applications for permission to issue

· deprivation of liberty

· personal welfare

· applications made by the Public Guardian

· interim applications for emergency orders made on form COP9

9.  Bulk Listing

Cases which are likely to settle without the need for an attended hearing will be block listed for the judge allocated to a boxwork day on a specified day each week for a directions or disposal hearing (usually by telephone with a time estimate of 30 minutes).  If an attended hearing is then required the case will be listed according to the directions given by the listing judge.

10. Further help and assistance from the Court of Protection

Court of Protection - listing & regional listing (020 7664 7178 (Please note that this is a direct listing enquiry number and is only to be used strictly for queries about oral hearings).

Court of Protection – Court Enquiry Service ( 0300 456 4600 (for all general queries).
We will use our best endeavours to manage cases within this listing policy. This depends on the parties in a case (whether represented or in person), complying with all practices, procedures and orders of the Court of Protection. Parties must be aware of any requirements of the court by way of Practice Directions, Rules or other local requirements.
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